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SUBSTI TUTE SENATE BI LL 5046

Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By Senate Labor, Comrerce & Consuner Protection (originally sponsored
by Senators Kohl -Wlles, Keiser, Kline, and Franklin)

READ FI RST TI ME 01/ 27/ 10.

AN ACT Relating to placing synphony nusicians under the
jurisdiction of the public enploynent relations comm ssion for purposes
of collective bargaining; and addi ng a new chapter to Title 49 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Bargaining representative" neans any | awful organi zati on whi ch
represents synphony nusicians in their enploynent relations with their
enpl oyers.

(2) "Collective bargaining”" neans the performance of the nutua
obl i gations of the enployer and the excl usive bargai ning representative
to meet at reasonable tinmes, to confer and negotiate in good faith, and
to execute a witten agreenent with respect to grievance procedures and
col l ective negotiations on personnel matters, including wages, hours,
and working conditions, which nmay be peculiar to an appropriate
bargaining unit of such enployer, except that by such obligation
neither party shall be conpelled to agree to a proposal or be required
to make a concessi on unl ess otherw se provided in this chapter.

(3) "Conm ssion" neans the public enploynent rel ati ons comm ssi on.

p. 1 SSB 5046. SL
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(4)(a) "Enployer” nmeans a synphony orchestra with a gross annua
revenue of nore than three hundred thousand dollars that does not neet
the jurisdictional standards of the national |abor relations board, and
i ncludes any person acting as an agent of an enployer, directly or
indirectly.

(b) I'n determ ning whether any person is acting as an "agent" of
anot her person so as to make such other person responsible for his or
her acts, the question of whether the specific acts perforned were
actual ly authorized or subsequently ratified shall not be controlling.

(5 "Executive director” neans the executive director of the
conmi ssi on.

(6) "Labor dispute” includes any controversy concerning terns,
tenure, or conditions of enploynent, or concerning the association of
representation of persons in negotiating, fixing, mai nt ai ni ng,
changing, or seeking to arrange ternms or conditions of enploynent
regardl ess of whether the disputants stand in the proxinmate rel ation of
enpl oyer and synphony mnusici an enpl oyee. In the event of a dispute
bet ween an enpl oyer and an excl usi ve bargai ni ng representative over the
matters that are ternms and conditions of enploynent, the comm ssion
shal | decide which itens are mandatory subjects for bargaining.

(7) "Labor organi zation" nmeans an organi zation of any kind, or an
agency or enpl oyee representation commttee or plan, in which synphony
musi ci ans participate and which exists for the primry purpose of
dealing with enployers concerning grievances, |abor disputes, wages,
rates of pay, hours of enploynent, or conditions of enploynent.

(8) "Person" includes one or nore individuals, |abor organizations,
part ner shi ps, associ ati ons, cor porations, | egal representatives,
trustees in bankruptcy, or receivers.

(9) "Unfair |abor practice" means any activity listed in sections
13 and 14 of this act.

NEW SECTION. Sec. 2. No enployer, or other person, shall directly
or indirectly, interfere with, restrain, coerce, or discrimnate
agai nst any synphony nusician or group of synphony nusicians in the
free exercise of their right to organize and designate bargaining
representatives of their own choosing for the purpose of collective
bargaining, or in the free exercise of any other right under this
chapter.

SSB 5046. SL p. 2
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NEW SECTION. Sec. 3. If an enployer and its synphony nusician
enpl oyees are in disagreenent as to the selection of a bargaining
representative the commssion shall be invited to intervene as is
provided in sections 4 through 7 of this act.

NEW SECTION. Sec. 4. The comm ssion, upon reasonable notice,
shall decide in each application for certification as an exclusive
bargai ning representative, the unit appropriate for the purpose of
col | ective bargaining. In determ ning, nodifying, or conbining the
bargai ning unit, the conm ssion shall consider the duties, skills, and
wor ki ng condi ti ons of the synphony nusicians; the history of collective
bar gai ni ng by the synphony musi ci ans and their bar gai ni ng
representatives; the extent of organization anong the synphony
musi ci ans; and the desire of the synphony nusicians. The conmm ssion
shall determ ne the bargaining representative by: (1) Conparison of
signatures on organization bargaining authorization cards; or (2)
conducting an el ection specifically therefor.

NEW SECTION. Sec. 5. |If the commssion elects to conduct an
el ection to ascertain the excl usive bargaining representative, and upon
the request of a prospective bargaining representative showing witten
proof of at least thirty percent representation of the synphony
musi cians within the unit, the comm ssion shall hold an election by
secret ballot to determne the issue. The ballot shall contain the
name of the bargaining representative and of any other bargaining
representative showing witten proof of at Jleast ten percent
representati on of the synphony nusicians within the unit, together with
a choice for any synphony nusician to designate that he or she does not
desire to be represented by any bargai ning agent. Were nore than one
organi zation is on the ballot and neither of the three or nore choices
receives a mgjority vote of valid ballots cast, a run-off election
shall be held. The run-off ballot shall contain the two choices which
received the | argest and second-| argest nunber of votes. No question
concerning representation may be raised wthin one year of a
certification or attenpted certification. Were there is a valid
coll ective bar gai ni ng agr eenent in ef fect, no question of
representation may be raised except during the period not nore than
ninety nor |less than sixty days prior to the expiration date of the

p. 3 SSB 5046. SL
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agr eenment . Any agreenent which contains a provision for automatic
renewal or extension of the agreenent shall not be a valid agreenent;
nor shall any agreenent be valid if it provides for a termof existence
for nore than three years.

NEW SECTION. Sec. 6. The bargaining representative which has been
determined to represent a majority of the synphony nusicians in a
bargaining unit shall be certified by the conm ssion as the exclusive
bargai ni ng representative of, and shall be required to represent, al
the synphony nusicians within the unit without regard to nmenbership in
the bargaining representative. However, any synphony nusician at any
time may present his or her grievance to the enployer and have such
gri evance adjusted without the intervention of the exclusive bargaining
representative, if the adjustnent is not inconsistent with the terns of
a collective bargaining agreenent then in effect, and if the exclusive
bar gai ni ng representati ve has been given reasonable opportunity to be
present at any initial neeting called for the resolution of the
gri evance.

NEW SECTION. Sec. 7. The comm ssion nay adopt rul es necessary to
adm nister this chapter in conformty with the intent and purpose of
this chapter and consistent with the best standards of | abor-nmanagenent
rel ations.

NEW_ SECTION. Sec. 8. An enployer may engage in collective
bargai ning with the excl usive bargaining representative and no enpl oyer
may refuse to engage in collective bargaining with the exclusive
bar gai ni ng representati ve. Upon the failure of the enployer and the
excl usi ve bargaining representative to conclude a coll ective bargaining
agreenent, any matter in dispute nmay be submtted by either party to
the conmm ssion. If an enployer inplenents its last and best offer
where there is no contract settlenent, allegations that either party is
violating the terms of the inplenmented offer are subject to grievance
arbitration procedures if and as such procedures are set forth in the
i npl enented offer, or, if not in the inplenented offer, if and as such
procedures are set forth in the parties' |ast contract.

SSB 5046. SL p. 4
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NEW_ SECTION. Sec. 9. Upon the witten authorization of any
synphony nusician wthin the bargaining unit and after the
certification or recognition of the bargaining representative, the
enpl oyer nust deduct fromthe pay of the synphony nusician the nonthly
amount of dues as certified by the secretary of the exclusive
bargai ni ng representative and nust transmt the dues to the treasurer
of the exclusive bargaining representative.

NEW SECTI ON. Sec. 10. A collective bargai ning agreenent may:
(1) Contain union security provisions. However, nothing in this

section authorizes a closed shop provision. Agreenents involving union
security provisions nust safeguard the right of nonassociation of
enpl oyees based on bona fide religious tenets or teachings of a church
or religious body of which the synphony nusician is a nenber. The
synphony nusician nust pay an anount of noney equivalent to regul ar
uni on dues and initiation fee to a nonreligious charity or to another
charitabl e organi zation nmutually agreed upon by the synphony nusici an
affected and the bargaining representative to which the synphony
nmusi ci an woul d ot herwi se pay the dues and initiation fee. The synphony
musi ci an nmust furnish witten proof that the paynent has been nade. |If
t he synphony nusician and the bargai ning representative do not reach
agreenment on this matter, the conm ssion nust designate the charitable
or gani zati on;

(2) Provide for binding arbitration of a | abor dispute arising from
the application or the interpretation of the matters contained in a
col | ective bargaini ng agreenent.

NEW SECTION. Sec. 11. (1) After the termnation date of a
collective bargaining agreenent, all of the terns and conditions
specified in the collective bargai ning agreenent remain in effect until
the effective date of a subsequent agreenent, not to exceed one year
fromthe termnation date stated in the agreenent. Thereafter, the
enpl oyer may unilaterally inplenment according to | aw.

(2) This section does not apply to provisions of a collective
bar gai ni ng agreenent which both parties agree to exclude from the
provi sions of subsection (1) of this section and to provisions within
the <collective bargaining agreenent wth separate and specific
term nati on dates.
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(3) This section shall not apply to collective bargaining
agreenents in effect or being bargained on the effective date of this
section.

NEW_ SECTION. Sec. 12. In addition to any other nethod for
selecting arbitrators, the parties may request the commssion to
appoint a qualified person who nay be an enpl oyee of the conm ssion to
act as an arbitrator to assist in the resolution of a |abor dispute
bet ween t he enpl oyer and the bargai ning representative arising fromthe
application of the mtters contained in a collective bargaining
agreenment. The arbitrator nust conduct the arbitration of the dispute
in a manner as provided for in the collective bargaining agreenent.
The conmi ssion may not collect any fees or charges fromthe enpl oyer
or the Dbargaining representative for services perforned by the
comm ssion under this chapter. The provisions of chapter 49.08 RCW do
not apply to this chapter.

NEW SECTION. Sec. 13. It is an wunfair |abor practice for an
enpl oyer:

(1) To interfere with, restrain, or coerce synphony mnusicians in
the exercise of their rights guaranteed by this chapter;

(2) To «control, domnate, or interfere wth a bargaining
representative;

(3) To discrimnate against a synphony nusician who has filed an
unfair |abor practice charge or who has given testinony under this
chapter;

(4) To refuse to engage in collective bargaining.

NEW SECTION. Sec. 14. It is an wunfair labor practice for a
bar gai ni ng representati ve:

(1) To interfere with, restrain, or coerce enployees in the
exercise of their rights guaranteed by this chapter

(2) To induce the enployer to commt an unfair |abor practice;

(3) To discrimnate against a synphony nusician who has filed an
unfair |abor practice charge or who has given testinony under this
chapter;

(4) To refuse to engage in collective bargaining.

SSB 5046. SL p. 6
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NEW SECTION. Sec. 15. (1) The conmssion nust prevent wunfair
| abor practices and issue appropriate renedial orders. However, a
conpl aint may not be processed for an unfair |abor practice occurring
nore than six nonths before the filing of the conplaint with the
conmi ssi on.

(2) If the conm ssion determ nes that a person has engaged in or is
engaging in an unfair |abor practice, the comm ssion nust issue and
serve upon the person an order requiring the person to cease and desi st
from the unfair |abor practice. The comm ssion may take action to
carry out the purposes and policy of this chapter, including requiring
the person to pay danages and rei nstate enpl oyees.

(3) The comm ssion nay petition the superior court for the county
in which the main office of the enployer is located or in which the
person who has engaged or is engaging in the unfair |abor practice
resides or transacts business, for the enforcenent of its order and for
appropriate tenporary relief.

NEW SECTION. Sec. 16. Actions taken by or on behalf of the
comm ssi on shall be pursuant to chapter 34.05 RCW or rules adopted in
accordance wth chapter 34.05 RCW and the right of judicial review
provi ded by chapter 34.05 RCWis applicable to all actions and rul es.

NEW SECTION. Sec. 17. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 18. Sections 1 through 17 of this act

constitute a new chapter in Title 49 RCW

Passed by the Senate February 15, 2010.

Passed by the House February 28, 2010.

Approved by the Governor March 10, 2010.

Filed in Ofice of Secretary of State March 10, 2010.
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